
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 416 of 2010 
 

State of Assam 
-Vrs- 

                                       1. Shri Babul Roy @ Romanath 
                                       2. Shri Raghunath Rabidas 
                                       3. Shri Manik Rabidas 
                                                              ………Accused persons 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution---  Shri U. K. Sarkar, APP 
For the defence--------  Md. A. Hussain & Md. H. R. Ahmed 
 
Evidence recorded on   :  01.11.12, 29.12.12, 01.3.13 & 19.4.13 
Argument heard on       :  06.6.13 
Judgment delivered on  :  24.6.13 
Penal law involved       :  u/s 354/323/34 IPC 
 
 
                                               J U D G M E N T  
 

                               1. The prosecution-case in brief, as revealed from the ejahar 
lodged by one Smti Munia Rabidas, is that on 08.7.10 at about 10-00 AM the 
above-named accused persons trespassed into her house and ravished her. As 
one Smti Parvati Rabidas offered resistance, they kicked on her (Parvati’s) 
belly and also caused serious injuries on different parts of her body. The 
accused persons then dragged both the women over to a rice-mill where 
accused Babul outraged the modesty of the informant by tearing off her 
wearing apparel. The victims raised alarm whereupon people came and save 
them from further assault. 
                        2. Police, after investigation, submitted Charge-sheet against 
all the accused persons and, on their appearance before the Court, the 
particulars of the offences punishable u/s 354/323/34 IPC were explained to 
them by my learned predecessor, after supplying copies u/s 207 Cr.P.C, to 
which they pleaded not guilty, as the order dated 09.3.12 shows.  
                        3. During trial, prosecution examined seven witnesses and 
declined to adduce further evidence. The accused persons were then examined 
u/s 313 CrPC ; they denied the allegations and declined to adduce any 
evidence. I have heard the argument of both sides at length. 
                        4. The Points for Determination in this case are : 
                        (i) whether on 08.7.10 at about 10-00 AM and the accused 
persons, in furtherance of their common intention, assaulted or used criminal 
force to the informant Smti Munia Rabidas in a rice-mill located in Vill : 
Kaimari (Part : VII) intending to outrage or knowing that they would thereby 
outrage her modesty and thereby committed an offence punishable u/s 354/34 
IPC ; 
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                        (ii) whether on/at the same date & time the accused persons, in 
furtherance of their common intention, voluntarily caused hurt to Smti Munia 
Rabidas and/or Shri Parvati Rabidas in their (latters’) house located in Vill : 
Kaimari (Part : VII) and/or in a nearby rice-mill and thus committed an 
offence punishable u/s 323 IPC ; 
                              And, if so, what punishment the accused persons deserve.                                                    
 
Decision & reasons therefor :  
 
                         5. PW-1 Smti Munia Rabidas, the informant in this case, 
proved her ejahar as Ext.1 and testified that about three years before the date 
(01.11.12) of her evidence at about 9-00 AM there was a quarrel between her 
and accused Raghunath & Manik. Accused Bablu thereafter entered her 
paternal house, tore off her wearing apparels & laid his hand on her breast. 
The accused person (Bablu) then carried her to his rice-mill located near her 
house and all the three of accused persons beat her there (i.e. in the mill). PW-
1 testified further that her sister-in-law (brother’s wife) Smti Parbati Rabidas 
(PW-2) offered resistance whereupon the accused persons beat her (PW-2) 
too. PW-1 lost senses whereupon someone took her to Halakura CHC for 
treatment. She added that she had a breathing difficulty till the date of her 
evidence which had been caused by the aforesaid beating. During cross-
examination PW-1 stated that accused Babul had a rice-mill near her house ; 
she denied the suggestion that there was a Bichar in the village over the 
occurrence. The remaining parts of her evidence are mostly denials of some 
suggestions which obviously have little evidentiary value. 
                        6. PW-2 Smti Parbati Rabidas, the sister-in-law (brother’s 
wife) of PW-1, deposed to the effect that 2½ to 3 years before the date 
(01.11.12) of her evidence one day at 9-00/9-30 AM, when she returned after 
tethering cattle, she saw the accused persons beating PW-1 outside her house 
with her chest-apparel missing. She (PW-2) offered resistance whereupon the 
accused persons beat her. The accused persons then took PW-1&2 to a rice-
mill and beat them causing injury on her face. PW-2 deposed further that 
accused Bablu held her chest pressed by his leg. She lost senses whereupon 
the villagers took them to Halakura hospital. During cross-examination PW-2 
disclosed that accused Bablu did not visit their house and that she (PW-2) did 
not see as to who beat PW-1.  
                        7. PW-3 Shri Santosh Rabidas testified that 2½ to 3 years 
before the date (01.11.12) of his evidence one day at 9-00/9-30 AM, when he 
was in his shop, he was informed that his sister (PW-1) & wife (PW-2) had 
been beaten up. He went and saw them lying in front of the mill of accused 
Bablu. PW-3 testified further that the accused persons tried to beat him but 
people, who assembled there, protected him. His sister (PW-1) was bleeding 
with urine. She was taken to Halakura hospital. Nothing material could be 
elicited by cross-examining this witness (PW-3). 
                        8. PW-4 Md. Mubarak Hussain deposed to the effect that one 
day 2½ to 3 years before the date (29.12.12) of his evidence at 9-00/10-00 
AM, when he was on the way to the market, many people assembled in front 
of the house of accused Raghunath & Manik ; those people  told him that a 
Marpit had taken place there. Nothing material could be elicited by cross-
examining this witness (PW-3) too. 
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                        9. PW-5 Md. Maniruddin Ansari deposed that one day, about 
two years before the date (29.12.12) of his evidence, he came out of his house 
and saw accused Manik, Raghunath & the wife of one Shri Bhikul Rabidas 
beating Smti Munia Rabidas (PW-1) in front of the mill of accused Babul. 
PW-5 deposed further that he saw bleeding injuries on the face of PW-1. The 
accused persons were present there. PW-3 has been cross-examined on some 
peripheral matters only. 
                      10. PW-6 Dr. Minhaz Choudhury, who was posted as a doctor in 
Hatikura CHC on 08.7.10, stated in his evidence that on that day he examined 
Smti Munia Rabidas (PW-1) on police requisition in connection with this case 
and found an injury (bruise) on her right knee-joint and another such injury on 
her face (maxillary region), both of which, in the opinion of PW-6, were 
fresh, simple and caused by blunt weapon. During cross-examination PW-6 
stated that both the injuries could be self-inflicted. He added that the injured 
persons went to him themselves and the police-requisition was sent later. 
                       11. So far as the offence punishable u/s 354/34 IPC is 
concerned, PW-1 deposed that Accused Bablu alone entered her paternal 
house, tore off her wearing apparels & laid his hand on her breast. But PW-2 
clearly stated during cross-examination that accused Bablu did not visit their 
house at all ; merely because PW-2 testified that she saw the chest-apparel of 
PW-1 missing, it cannot be said that it is accused Bablu or any other accused 
person who was responsible for it. It is not even the victim’s (PW-1’s) version 
that any incident of indecent assault took place in the mill, the other place of 
the occurrence. Hence, I disbelieve the allegation u/s 354/34 IPC. 
                       12. As regards the offence punishable u/s 323/34 IPC, the 
alleged victims (PW-1&2), however, gave a vivid & corroborated description 
of the occurrence, particularly the part which took place in the mill. Shortly 
after the occurrence PW-3 saw them lying in front of the mill with the accused 
persons standing nearby in an aggressive mood (they tried to beat PW-3 also). 
PW-5 also supported the prosecution-case of assault near the mill ; she, 
however, did not implicate accused Babul specifically but stated that all the 
accused persons were present near the mill and that PW-1 had bleeding 
injuries on her face. PW-6, the M.O. (an independent witness), clearly stated 
that he examined PW-1 on the very date of the occurrence and found injuries 
on her face & knee. It is only a technical matter that he had not received a 
formal requisition from police (for the obvious reason that that the present 
complaint/ejahar was lodged a few days after the occurrence) for such 
examination. In my considered opinion, all the PWs corroborated each other 
on all the material points to the extent they could, given their position in the 
facts & circumstances of the case and I find their evidence to be very natural 
& trustworthy. 
                       13. PW-6 (M.O.) opined during cross-examination that the 
injuries of PW-1 could be self-inflicted. I am not inclined to attach much 
importance to this opinion, because, it is well settled that the opinion evidence 
of a medical expert is only corroborative in nature ; in case of any 
contradiction between medical & ocular evidence, the latter prevails. 
Moreover, the defence has not adduced any evidence to even suggest that 
PW-1 inflicted any injury to her person (the onus of proving such fact 
obviously lies on the defence u/s 103 of the Evidence Act). Therefore, the 
opinion of the doctor that the injuries could be self-inflicted is of no 
consequence at all, in my considered opinion. 
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                       14. The defence also hammered on the few days delay in 
lodging the FIR. But it is the defence-case (vide. cross-examination of PW-1) 
that there was a Bichar in the village over the occurrence. Therefore, the delay 
has been sufficiently explained by the defence-version itself, as I find. 
                       15. The defence came up with a story that the informant-side 
used to sell alcoholic drinks in the locality to which accused Babul objected ; 
hence, according to the defence, this false case has been instituted against the 
accused persons. I respectfully disagree for reasons two-fold. Firstly, noe of 
the PWs have admitted such suggestions and the defence also has not adduced 
any evidence to prove such facts. Therefore, the very fact that the informant-
side used to sell alcoholic drinks in the locality is not proved and, hence, no 
presumption can be drawn out of it. Learned defence lawyer also argued that 
the PWs being related to each other cannot be believed but the settled 
principles of appreciation of evidence are quite otherwise. In Rameshwar 
Kalyan Singh -Vrs- State of Rajasthan [reported in 1952 SCR 377 : AIR 1952 
SC 54], Hon’ble Justice Vivian Bose observed "Ordinarily, a close relative 
would be the last to screen the real culprit and falsely implicate an innocent 
person. It is true, when feelings run high and there is personal cause for 
enmity, that here is a tendency to drag in an innocent person against whom a 
witness has a grudge along with the guilty, but foundation must be laid for 
such a criticism and the mere fact of relationship far from being a foundation 
is often a sure guarantee of truth". In the case at hand, the defence has failed 
to show any such enmity between the accused persons & the PWs ; therefore, 
the mere relation between the PWs cannot raise any adverse criticism against 
them, in my considered opinion. 
                       16. Situated thus, I acquit the accused persons of the offence 
punishable u/s 354/34 IPC but convict them for having committed an offence 
punishable u/s 323/34 IPC and considering the nature of the proved offence 
and that there is nothing on records to show that the convict has any criminal 
antecedent I, instead of sentencing them to any punishment, release them after 
due admonition u/s 3 of the Probation of Offenders Act, 1958, for ends of 
justice. I also direct each of them u/s 5(1)(a) of the Act to pay a sum of 
Rs.1000/- (rupees one thousand each) to PW-1&2 (victims) towards 
compensation who are to share the same in 2: 1 proportion. The bail-bonds of 
the convicts shall stand discharged on expiry of six months from today vide. 
the spirit of the provisions u/s 437-A CrPC. 
 
Typed & corrected by me and given under my hand and seal of the Court on 
this 24th Day of the Month of June in the Year 2013. 
  
 
                                                                  Addl. Chief Judicial Magistrate, 
                                                                                Dhubri : Assam 


